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Executive Order 12498--Regulatory planning process

Source: The provisions of Executive Order 12498 of Jan. 4, 1985, appear at 50 FR 1036, 3 CFR, 
1985 Comp., p. 323, unless otherwise noted.

By the authority vested in me as President by the Constitution and laws of the United States of 
America, and in order to create a coordinated process for developing on an annual basis the 
Administration's Regulatory Program, establish Administration regulatory priorities, increase the 
accountability of agency heads for the regulatory actions of their agencies, provide for 
Presidential oversight of the regulatory process, reduce the burdens of existing and future 
regulations, minimize duplication and conflict of regulations, and enhance public and 
Congressional understanding of the Administration's regulatory objectives, it is hereby ordered as
follows:

Section 1. General Requirements. (a) There is hereby established a regulatory planning process
by which the Administration will develop and publish a Regulatory Program for each year. To
implement this process, each Executive agency subject to Executive Order No. 12291shall submit 
to the Director of the Office of Management and Budget (OMB) each year, starting in 1985, a
statement of its regulatory policies, goals, and objectives for the coming year and information
concerning all significant regulatory actions underway or planned; however, the Director may
exempt from this Order such agencies or activities as the Director may deem appropriate in order
to achieve the effective implementation of this Order.
(b) The head of each Executive agency subject to this Order shall ensure that all regulatory 
actions are consistent with the goals of the agency and of the Administration, and will be 
appropriately implemented.
(c) This program is intended to complement the existing regulatory planning and review
procedures of agencies and the Executive branch, including the procedures established by
Executive Order No. 12291 
(d) To assure consistency with the goals of the Administration, the head of each agency subject
to this Order shall adhere to the regulatory principles stated in Section 2 of Executive Order No.
12291 including those elaborated by the regulatory policy guidelines set forth in the August 11,
1983, Report of the Presidential Task Force on Regulatory Relief, "Reagan Administration
Regulatory Achievements."

Sec. 2. Agency Submission of Draft Regulatory Program. (a) The head of each agency shall 
submit to the Director an overview of the agency's regulatory policies, goals, and objectives for 
the program year and such information concerning all significant regulatory actions of the 
agency, planned or underway, including actions taken to consider whether to initiate rulemaking;
requests for public comment; and the development of documents that may influence, anticipate, 
or could lead to the commencement of rulemaking proceedings at a later date, as the Director 
deems necessary to develop the Administration's Regulatory Program. This submission shall 
constitute the agency's draft regulatory program. The draft regulatory program shall be 
submitted to the Director each year, on a date to be specified by the Director, and shall cover the
period from April 1 through March 31 of the following year.
(b) The overview portion of the agency's submission should discuss the agency's broad 
regulatory purposes, explain how they are consistent with the Administration's regulatory 
principles, and include a discussion of the significant regulatory actions, as defined by the 
Director, that it will take. The overview should specifically discuss the significant regulatory 
actions of the agency to revise or rescind existing rules.
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(c) Each agency head shall categorize and describe the regulatory actions described in subsection
(a) in such format as the Director shall specify and provide such additional information as the 
Director may request; however, the Director shall, by Bulletin or Circular, exempt from the 
requirements of this Order any class or category of regulatory action that the Director 
determines is not necessary to review in order to achieve the effective implementation of the 
program.

Sec. 3. Review, Compilation, and Publication of the Administration's Regulatory Program. (a) In 
reviewing each agency's draft regulatory program, the Director shall (i) consider the consistency 
of the draft regulatory program with the Administration's policies and priorities and the draft 
regulatory programs submitted by other agencies; and (ii) identify such further regulatory or 
deregulatory actions as may, in his view, be necessary in order to achieve such consistency. In 
the event of disagreement over the content of the agency's draft regulatory program, the agency
head or the Director may raise issues for further review by the President or by such appropriate 
Cabinet Council or other forum as the President may designate.
(b) Following the conclusion of the review process established by subsection (a), each agency 
head shall submit to the Director, by a date to be specified by the Director, the agency's final 
regulatory plan for compilation and publication as the Administration's Regulatory Program for 
that year. The Director shall circulate a draft of the Administration's Regulatory Program for 
agency comment, review, and interagency consideration, if necessary, before publication.
(c) After development of the Administration's Regulatory Program for the year, if the agency
head proposes to take a regulatory action subject to the provisions of Section 2 and not
previously submitted for review under this process, or if the agency head proposes to take a
regulatory action that is materially different from the action described in the agency's final
Regulatory Program, the agency head shall immediately advise the Director and submit the
action to the Director for review in such format as the Director may specify. Except in the case of
emergency situations, as defined by the Director, or statutory or judicial deadlines, the agency
head shall refrain from taking the proposed regulatory action until the review of this submission
by the Director is completed. As to those regulatory actions not also subject to Executive Order
No. 12291 the Director shall be deemed to have concluded that the proposal is consistent with
the purposes of this Order, unless he notifies the agency head to the contrary within 10 days of
its submission. As to those regulatory actions subject to Executive Order No. 12291 the
Director's review shall be governed by the provisions of Section 3(e) of that Order.
(d) Absent unusual circumstances, such as new statutory or judicial requirements or
unanticipated emergency situations, the Director may, to the extent permitted by law, return for
reconsideration any rule submitted for review under Executive Order No. 12291 that would be 
subject to Section 2 but was not included in the agency's final Regulatory Program for that year;
or any other significant regulatory action that is materially different from those described in the
Administration's Regulatory Program for that year.

Sec. 4. Office of Management and Budget. The Director of the Office of Management and Budget 
is authorized, to the extent permitted by law, to take such actions as may be necessary to carry 
out the provisions of this Order.

Sec. 5. Judicial Review. This Order is intended only to improve the internal management of the 
Federal government, and is not intended to create any right or benefit, substantive or 
procedural, enforceable at law by a party against the United States, its agencies, its officers or 
any person.
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